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(6) Public environmental, energy or 
safety benefits: The recommendation 
should provide, if known, the savings 
over status quo in fuel, emissions, or 
safety improvements that could be de-
rived from shifting some capacity to 
the proposed Marine Highway Corridor. 
It should also consider the implications 
future growth may have on the pro-
posal and include any affiliations with 
environmental advocacy groups or 
community groups that support the 
Corridor designation. 

(7) Impediments: Describe known or 
anticipated obstacles to shifting capac-
ity to the proposed Marine Highway 
Corridor. Include any strategies, either 
in place or proposed, to deal with the 
impediments. 

(d) Action by the Department of Trans-
portation. All Marine Highway Corridor 
designation recommendations will be 
evaluated based upon the preceding cri-
teria. An announcement of waterways 
designated as Marine Highway Cor-
ridors will appear in the FEDERAL REG-
ISTER. In certain cases the Secretary of 
Transportation may designate a Ma-
rine Highway Corridor without receipt 
of a recommendation. The Department 
of Transportation will coordinate with 
Corridor sponsors to identify the most 
appropriate actions to support the Cor-
ridors. Support could include any of 
the following, as appropriate and with-
in agency resources: 

(1) Promote the Corridor with appro-
priate governmental, State and local 
transportation planners, private sector 
entities or other decision-makers. 

(2) Coordinate with ports, State De-
partments of Transportation, Metro-
politan Planning Organizations, local-
ities, other public agencies and the pri-
vate sector to support the designated 
corridor. Efforts can be aimed at ob-
taining access to land or terminals, de-
veloping landside facilities and infra-
structure, and working with regional, 
State or local governmental entities to 
remove barriers to self-supporting op-
erations. 

(3) Pursue memorandums of agree-
ment with other federal entities to 
transport federally owned or generated 
cargo using waterborne transportation 
along the Marine Highway Corridor, 
when practical or available. 

(4) Assist with collection and dis-
semination of data for the designation 
and delineation of Marine Highway 
Corridors as available resources per-
mit. 

(5) Work with Federal entities and 
state and local governments to include 
designated Corridors in transportation 
planning. 

(6) Bring specific impediments to the 
attention of the Marine Highway Advi-
sory Board. 

(7) Conduct research on issues spe-
cific to designated Corridors as avail-
able resources permit. 

(8) Communicate with designated 
Corridor coalitions to provide ongoing 
support and identify lessons learned 
and best practices for the overall Ma-
rine Highway program. 

(9) Collect data and disseminate data 
for the designation and delineation of 
short sea transportation routes. 

§ 393.4 Marine Highway Projects. 

(a) Summary. The purpose of this sec-
tion is to designate specific Marine 
Highway Projects to mitigate landside 
congestion. The goal is to identify 
Projects that, if successfully started, 
expanded, or otherwise enhanced, 
would provide the greatest benefit to 
the public. Public benefits to be consid-
ered include road and railroad conges-
tion relief (particularly in urban areas 
and along corridors with national sig-
nificance), reduced emissions or energy 
consumption, infrastructure construc-
tion and maintenance savings, im-
proved safety, and long-term economic 
viability. Designation can help focus 
public and private investment on pre- 
identified projects that offer the max-
imum potential public benefit. Des-
ignated Marine Highway Projects may 
receive support from the Department 
of Transportation as described in this 
section. 

(b) Objectives. The primary objectives 
of the designation of Marine Highway 
Projects are: 

(1) Reduce landside congestion. 
(2) Identify proposed services that 

represent the greatest public benefit as 
measured in congestion relief, energy 
savings, reduced emissions and im-
proved safety. 
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(3) Focus resources on those projects 
that offer the greatest likelihood of 
success. 

(4) Identify potential savings by pro-
viding an alternative to surface trans-
portation infrastructure construction 
and maintenance. 

(5) Develop best practices for the Ma-
rine Highway Program. 

(6) Provide specific examples with 
performance measures and quantifiable 
outcomes for the Marine Highway. 

(c) Designation of Marine Highway 
Projects. The Department of Transpor-
tation will solicit applications for des-
ignation as specific Marine Highway 
Projects. Applications will be accepted 
from a Project sponsor. Project spon-
sors must be public entities, including 
but not limited to, Metropolitan Plan-
ning Organizations, state governments 
(including State Departments of Trans-
portation) and port authorities. 
Project sponsors are encouraged to de-
velop coalitions and public/private 
partnerships with the common objec-
tive of developing the specific Marine 
Highway Project. Potential partners 
can include vessel owners and opera-
tors, third party logistics providers, 
trucking companies, shippers, port au-
thorities, state, regional and local 
transportation planners, or any com-
bination of entities working in collabo-
ration under a single application. Can-
didate Projects can be new starts or ex-
isting Marine Highway operations 
where expansion or improvements 
present maximum public benefit. Ap-
plications must meet the requirements 
of coastwise shipping laws and all ap-
plicable federal, state and local laws. 

(d) Action by the Department of Trans-
portation. (1) The Department will 
evaluate and select Projects based on a 
cost-benefit analysis and technical re-
view of the information provided by 
the applicant. The Department will 
publish, and update periodically, the 
application information required and 
the factors that will be considered in 
the evaluation. Each factor will be 
weighed according to its relative cost 
or benefit. Applicants may request that 
other factors be considered in the cost- 
benefit analyses. 

(2) Projects that support a designated 
Marine Highway Corridor, receive a fa-
vorable technical review, and meet 

other minimum standards as defined by 
the Department, may be nominated by 
the Maritime Administrator for selec-
tion by the Secretary. 

(3) Upon designation as a Marine 
Highway Project, the Department of 
Transportation will coordinate with 
the Project sponsor to identify the 
most appropriate Departmental actions 
to support the project. Support could 
include any of the following, as appro-
priate and within agency resources: 

(i) Promote the service with appro-
priate governmental, regional State or 
local transportation planners, private 
sector entities or other decision mak-
ers. 

(ii) Coordinate with ports, State De-
partments of Transportation, Metro-
politan Planning Organizations, local-
ities, other public agencies and the pri-
vate sector to support the designated 
service. Efforts can be aimed at identi-
fying resources, obtaining access to 
land or terminals, developing landside 
facilities and infrastructure, and work-
ing with regional, State or local gov-
ernmental entities to remove barriers 
to success. 

(iii) Pursue memorandums of agree-
ment with other federal entities to 
transport federally owned or generated 
cargo using the services of the des-
ignated project, when practical or 
available. 

(iv) In cases where transportation in-
frastructure is needed, Project spon-
sors may request to be designated on 
the Secretary of Transportation’s list 
of high-priority transportation infra-
structure projects under Executive 
Order 13274, ‘‘Environmental Steward-
ship and Transportation Infrastructure 
Project Review.’’ For these projects, 
Executive Order 13274 provides that 
Federal agencies shall, to the max-
imum extent practicable, expedite 
their reviews for relevant permits or 
other approvals and take related ac-
tions as necessary, consistent with 
available resources and applicable 
laws. 

(v) Assist with developing individual 
performance measures as described in 
this rule. 

(vi) Work with Federal entities and 
State and local governments to include 
designated Projects in transportation 
planning. 
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(vii) Bring specific impediments to 
the attention of Marine Highway Advi-
sory Board. 

(viii) Conduct research on issues spe-
cific to designated Projects. 

(ix) Maintain liaison with representa-
tives of designated Projects to provide 
ongoing support and identify lessons 
learned and best practices for other 
projects and the overall Marine High-
way program. 

(e) Application for Designation as a 
Marine Highway Project. Marine High-
way Project designation will be based 
on evaluation of the criteria outlined 
in this rule. When responding to spe-
cific solicitations for Marine Highway 
projects by the Department of Trans-
portation, the following information 
will be required: 

(1) Proposed project: The application 
should describe the overall operation; 
which ports and terminals will be 
served, number and type of vessels, 
size, quantity and type of cargo and/or 
passengers, routes, frequency, and 
other relevant information. Additional 
project components applicants should 
address include the following: 

(i) Identify which, if known, des-
ignated Marine Highway Corridors will 
be utilized. 

(ii) Provide the organizational struc-
ture of the proposed project, including 
business affiliations, environmental 
non-profit organizations and govern-
mental or private sector stakeholders. 

(iii) Documents affirming commit-
ment or support from entities involved 
in the project. 

(iv) State Departments of Transpor-
tation, Metropolitan Planning Organi-
zations, municipalities and other gov-
ernmental entities that have been en-
gaged and extent to which they support 
the service. 

(2) Shippers: Identify shippers that 
have indicated an interest in and level 
of commitment to the proposed serv-
ice, or describe the specific commod-
ities, market, and shippers the service 
will attract, and the extent to which 
these entities have been engaged. Ap-
plications should include the mar-
keting strategy. 

(3) Potential relief to surface transpor-
tation congestion: Describe extent to 
which the proposed project will relieve 
landside congestion in measurable 

terms, such as reductions in vehicle 
miles traveled. Include the landside 
corridors that stand to benefit from 
the operation, and any known infra-
structure savings (either construction 
or maintenance) that would result 
from the project. 

(4) Environmental, energy or safety ben-
efits: The application should address 
the savings over the current practice in 
fuel, emissions, or safety improve-
ments that would result from the pro-
posed operation. Include any affili-
ations with environmental groups or 
additional benefits the service would 
offer. 

(5) Finance Plan and Private Sector 
Participation: Provide projected reve-
nues and expenses. Include labor and 
operating costs, fixed and recurring in-
frastructure costs. Include commit-
ments from terminals, shippers, opera-
tors and other entities. A cost benefit 
analysis should be provided, if avail-
able. Note that prior to final designa-
tion as a project, a cost benefit anal-
ysis will be required, if not provided in 
the original application. 

(6) Impediments: Describe any known 
or anticipated obstacles to either start- 
up or long-term success of the project. 
Include any strategies, either in place 
or proposed, to mitigate impediments. 

(7) Proposed Project Timeline: The Ap-
plication should include a proposed 
project time-line with estimated start 
dates and key milestones. Include the 
point in the timeline at which the en-
terprise is anticipated to attain self- 
sufficiency (if applicable). 

(8) Cost and Benefits: Applicants will 
describe, to the extent known, the ben-
efits to be derived from the designation 
of the project in monetary terms, in-
cluding the items described in number 
1 through 7 above, such as the environ-
mental improvements, reduction in 
fuel usage, reduction in landside con-
gestion, increase in employment, in-
crease in taxes paid or other revenues 
derived therefrom, safety improve-
ments including potential saving of 
human life and property from fewer 
traffic accidents, decrease in time re-
quired for delivery of cargo or pas-
sengers and the costs associated with 
construction of new infrastructure if 
any, the costs of additional operations 
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or maintenance of the project, includ-
ing any public funds needed for support 
of the project. Upon receipt by the 
Maritime Administrator, the applica-
tion will be evaluated using weight- 
based criteria during a technical re-
view. The review will assess factors 
such as project scope, impact, public 
benefit, offsetting costs, cost to the 
Government (if any), the likelihood of 
long-term self-supporting operations, 
and its relationship with Marine High-
way Corridors, once designated (See 46 
CFR 393.3 Marine Highway Corridors). 
Additional factors may be considered 
during the evaluation process. All fac-
tors will be quantified and weighted by 
their relative costs and benefits. Project 
sponsors will be notified in writing by 
the Maritime Administration if they 
receive designation. 

(9) Evaluation Criteria: To view the 
criteria which will be used in the ini-
tial assessment of Project applications, 
please see the Appendix to part 393. 

(10) Performance Measures: Once des-
ignated projects enter the operational 
phase (either start of a new service, or 
expansion of existing service), they 
will be evaluated regularly to deter-
mine if the project’s objectives are 
being achieved. Overall project per-
formance will be in one of three cat-
egories—exceeds, meets, or does not 
meet original projected unit cost. Unit 
cost at time of project designation will 
be compared to the unit cost during 
the performance evaluation. Unit cost 
will be calculated by dividing Public 
benefit by Public cost, then multi-
plying it by the Timeliness factor, each 
of which are described below: 

(i) Public benefit: Does the project 
meet the stated goals in shifting spe-
cific numbers of vehicles (number of 
trucks, rail cars or automobiles) off the 
designated landside routes (measured 
in miles, weighted for either urban or 
rural)? Other public benefits, including 
congestion reduction, energy savings, 
reduced emissions, and safety improve-
ments will be assumed to be a direct 
derivative of either numbers of vehi-
cles shifted, or vehicle/ton miles avoid-
ed, unless specific factors change (such 
as a change in vessel fuel or emissions). 

(ii) Public cost: Is the overall cost to 
the Federal government (if any) on 
track with estimates at the time of 

designation? The overall cost to the 
Federal government represents the 
amount of Federal investment (either 
direct funding, loan guarantees or 
similar mechanisms) reduced by the 
offsetting savings the project rep-
resents (road/bridge wear and tear 
avoided, infrastructure construction or 
expansion deferred). 

(iii) Timeliness factor: Is the project 
on track for the point at which the en-
terprise is projected to attain self-suf-
ficiency? For example, if the project 
was anticipated to attain self-suffi-
ciency after 36 months of operation, is 
it on track at the point of evaluation 
to meet that objective? This can be de-
termined by assessing revenues, freight 
trends, expenses and other factors es-
tablished in the application review 
process. 

§ 393.5 Incentives, Impediments and 
Solutions. 

(a) Summary. The purpose of this sec-
tion is to identify short term incen-
tives and solutions to impediments in 
order to encourage use of the Marine 
Highway for freight and passengers. 

(b) Objectives. This section is aimed 
at increasing the use of the Marine 
Highways through the following pri-
mary objectives: 

(1) Encourage the integration of Ma-
rine Highways in transportation plans 
at the State, regional and local levels. 

(2) Develop short term incentives 
aimed at expanding existing or starting 
new Marine Highway operations. 

(3) Identify and seek solutions to im-
pediments to the Marine Highway. 

(c) Federal, State, Local, and Regional 
Transportation Planning. The Depart-
ment of Transportation will coordinate 
with Federal, state and local govern-
ments and metropolitan planning orga-
nizations to develop strategies to en-
courage the use of America’s Marine 
Highway for transportation of pas-
sengers and cargo. Activities will in-
clude the following: 

(1) Work with State Departments of 
Transportation to assess plans and de-
velop strategies, where appropriate, to 
incorporate Marine Highway transpor-
tation, including ferries, and other ma-
rine transportation solutions for re-
gional and interstate transport of 
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